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The Education and Training Bill is the biggest rewrite of education 
legislation in decades. This factsheet outlines the changes that will 
be of particular interest to early learning services 
The Education and Training Bill (the Bill) was introduced to Parliament on 2 December 2019. The Bill 
incorporates and replaces the Education Acts 1964 and 1989. 

 

Much of the Bill’s content gives effect to the Government’s plans to transform the education system, following 
the Kōrero Mātauranga | Education Conversation, the Tomorrow’s Schools Taskforce report and the Early 
Learning Action Plan. 

 

The Bill: 

• introduces a new structure that is intended to follow the journey of students through education, 
starting with early learning, moving to schooling and then tertiary and vocational training. 

• moves some prescriptive detail directly into regulations (so these provisions will not be found in 
the new Bill). 

• moves other detailed provisions into Schedules at the end of the Bill, with “sunset clauses”, 
meaning that they will expire after a set period of time and new regulations will need to be 
developed to replace them. Streamlining education legislation. 

• retains large parts of the existing education legislation, which have been transferred into the 
new Bill unchanged. Some of the language throughout the Bill has been updated where it can be 
without changing the effect of the law itself. 

 

There are a number of changes that will have a potential impact on early learning centres, home-based providers 
and teachers. The tables on pages 2 and 3 detail these changes. 

 

The Bill is open for consultation until 14 February 2020.   
You can feed into Te Rito Maioha’s submission by emailing members@ecnz.ac.nz or you can make your own 
submission here:  

https://www.parliament.nz/en/pb/bills-and-laws/bills-proposed-laws/document/BILL_93294/education-and-
training-bill 

mailto:members@ecnz.ac.nz
https://www.parliament.nz/en/pb/bills-and-laws/bills-proposed-laws/document/BILL_93294/education-and-training-bill
https://www.parliament.nz/en/pb/bills-and-laws/bills-proposed-laws/document/BILL_93294/education-and-training-bill
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Changes for early learning services 
 

Change Details 

New early learning licensing 
requirements 

The Bill introduces additional requirements for new early learning 
service applications. The new requirements take into account the 
community’s need, the applicant’s character and licensing history, 
and the organisation’s financial position when deciding whether to 
approve or decline an application.  

Changes to the penalty for ECE 
centres operating without a licence 

The offence for ECE centres operating without a licence is currently 
set at a rate of $200 per day of operation. This is a very low level of 
fine and is unlikely to be a deterrent. 

To create sufficient deterrent, Clause 27 of the Bill proposes changing 
the structure of the penalty and increasing the level to a maximum 
$50,000.  

Police vetting for home-based 
services 

Clause 24 of the Bill clarifies the existing law that makes it explicit 
that all adults who live in or are present in a home in which children 
are receiving ECE must be vetted.  

Enabling the Education Review Office 
(ERO) to obtain information from 
early learning service parent entities 

An early learning service provider can be either the organisation 
providing the service, or a company that is a subsidiary of a parent 
entity.  

Currently ERO is only able to obtain information from service 
providers. The Bill enables ERO to enter and obtain governance and 
management information from parent entities where it relates to 
early learning services under their control. 

ERO can enter a home where home-
based early learning is being provided 

Part 6, subpart 6 of the Bill enables ERO to enter homes where early 
learning is taking place to review premises and health and safety and 
evaluate curriculum delivery, as part of their wider review of the 
home-based service provider. 

Transition attendance plan to vary 
attendance hours where in a child’s 
best interests 

Clause 41 of the Bill enables a child’s parents, their school principal 
and the Secretary for Education to agree to vary hours as part of a 
transition attendance plan when the particular needs of the child 
require this. The plan must be requested by the parents only.  
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Changes for teachers in early learning services 
 

Change Details 

Allowing teachers without 
satisfactory recent teaching 
experience to have their certificates 
renewed if they agree to a refresh 
process 

Currently, teachers are unable to renew their practising certificates if 
they cannot demonstrate satisfactory teaching experience in the five 
years prior to their application. 

Clause 10 of schedule 3 of the Bill allows teachers to renew their 
practising certificates without meeting this criterion if they agree to a 
refresh process, such as a return to teaching plan or pathway 
approved by the Teaching Council, to ensure their knowledge and 
practice is up to date. 

More information is available here. 

Removing the requirement for the 
Teaching Council to audit teacher 
performance appraisals 

The Government, PPTA and NZEI, along with the NZ School Trustees 
Association and the Teaching Council, have agreed to remove the 
requirement for teacher performance appraisals. Therefore the 
requirement for the appraisals to be audited by the Teaching Council 
is no longer needed and is being removed from the Education Act. 

More information is available here. 

 

https://education.govt.nz/our-work/legislation/education-and-training-bill/allowing-teachers-without-satisfactory-recent-teaching-experience-to-have-their-certificates-renewed-if-they-agree-to-a-refresh-process/
https://teachingcouncil.nz/content/appraisal

